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for the regulation of those employed in mines and smelters. 
Cons. Utah., Art. i6, Sec. 6. In the absence of constitutional pro- 
vision, the Supreme Court of Kansas affirmed the validity of a 
general eight hour law limiting the time of State municipal and 
county employees. In re Dalton, 6i Kan. 257. And a city ordi- 
nance forbidding public contractors to accept more than eight 
hours of daily labor has been supported. People v. Beck, 30 N. 
Y. Supp. 473. All of these laws and ordinances have been con- 
sidered justifiable under the vague police power of the State. 

But while eight hour laws have met with a varied reception 
in the different courts, ten hour laws, perhaps because. they are 
more reasonable limitations, and perhaps because they have usually 
been applied to employment in which the public has a well-ascer- 
tained interest, have been adjudged constitutional. Thus a ten hour 
law regulating the time of railroad employees has been supported. 
People v. Phyfe, I36 N. Y., 354. So, the validity of a similar 
act applied to employees of bakeries has been affirmed. Peo- 
ple v. Lochner, 73 App. Div. (N. Y.) i2i. Perhaps the latest 
contribution to judicial literature on this point is the majority 
opinion of the justices of the Supreme Court of Rhode Island up- 
holding a statute limiting the hours of employees on trolley rail- 
ways. In re Ten Hour Law for Street Railway Corporations, 54 
Atl. Rep. 602. 

Though our courts have been loath to define the police power 
which can over-ride private interests at legislative will, with any 
approach to clearness, it is patent from all authorities, that police 
regulations can only be valid on one of the three well-known grounds 
of public health, public safety or public morals. And all the 
decisions agree that laws which seek to regulate hours of employ- 
ment are interferences with contractual liberty, which can only be 
supported because public interests demand their passage. So an 
apparently unreconcilible conflict resolves itself into the question of 
fact: Is the employment sought to be regulated such an one that 
its exercise affects the public at large to a degree where the in- 
terference may be justified under the police power? 

THE UNION LABEL ON CITY PRINTING. 

An interesting case affecting the power of labor unions was 
recently handed down by the Supreme Court of Tennessee. The 
Court held that an ordinance of a municipal corporation requir- 
ing all public printing to bear the union label was in violation 
of the National Constitution and of the constitution of the State 
of Tennessee, as well as against public policy. 

The case referred to is that of Marshall & Bruce, Co. v. City 
of Nashille, 7I S. W. 8i5. The charter of the city of Nashville 
requires that goods furnished the city shall be supplied by the 
lowest responsible bidder. The city authorities accepted a petition 
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from a local typographical union and passed an ordinance that 
"all city printing shall bear the union label." The authorities 
thereafter advertised for bidders on a certain job of printing, 
specifying therein the use of the union label. The complainant 
was the lowest bidder. It appeared, however, that his specifi- 
cations omitted all mention of the union label imprint. The city 
notified him, after he had manufactured all the items specified 
and made delivery of part, that it would refuse to receive the 
printed material because of the absence of the union label; and 
the work was re-let to a union printer. Thereupon the com- 
plainant brought a bill for recovery of contract price of sta- 
tionery furnished and printed. The chancellor held the ordinance 
null and void because in conflict with the city charter requiring 
goods to be supplied by the lowest bidder. The city appealed on 
the questions, (i) whether the city had power to pass the ordi- 
nance, and (2) whether, if the ordinance was void, the com- 
plainant by responding to the advertisement specifying the union 
label was not estopped from recovery because of his non-com- 
pliance with its requirements. 

The Court unanimously held the ordinance void, citing par- 
ticularly among other decisions in support of its position, Holden 
v. City of Alton, I79 Ill. 318; City of Atlanta v. Stein, 36 S. E. 932; 
,and Adams v. Brenan, 42 L. R. A. 7i8. In the latter case it was 
said, "Even if the provision had been inserted pursuant to an 
act of the legislature it would be void; * * * it would be 
an infringement upon the constitutional right of a citizen, and 
tended to create a monopoly, and restrict competition in bidding 
for work. The contract was in effect an expenditure of public 
money for the benefit of a private organization or labor union." 

In Fiske v. People, 58 N. E. 985, also cited, passing upon an 
ordinance in Chicago requiring bidders upon public work to use 
only union labor, such ordinance was declared to be void as dis- 
criminating between different classes of citizens, and as restricting 
competition and increasing the cost of public work. In Adams 
v. Brenan, supra, it was said: "There is no more reason or jus- 
tification for such a contract as this than there would be for a 
provision that no one should be employed except members of some 
particular party or church." 

In Holden v. City of Alton, supra, the leading union label case, 
it was said: "The council cast upon the tax payers an increased 
burden * * * solely because it had entered into a combina- 
tion with a certain class of persons doing printing to restrict the 
privilege of bidding to such class, instead of leaving it open to 
all citizens, upon like conditions. Such a combination or agree- 
ment is in violation of common right, tends to create a monopoly, 
and cannot be tolerated." 

The court made short work of the suggestion that the non- 
union citizen is not deprived of the right to contract to perform 
the city's work, because he may join the union. "So any man 
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could become a Democrat, a Presbyterian or Catholic * * but 
he is not compelled to do this." 

The majority of the court held that the bidder by making 
no stipulation in his bid was authorized to ignore the provisions 
of the advertisement, as to the union label, and refuse to comply 
therewith in furnishing the goods; also, that it would be presumed 
that he knew the provision invalid; that no restriction in bidding 
resulted therefrom; and, that a contract awarded to the lowest 
bidder was binding on the city. It would seem, however, that 
the dissenting judges stand on better legal and logical ground. 
The minority would have declared the contract made under the 
rule requiring the union label wholly void. Memphis v. Gas Co., 
9 Heisk. 532. They say, "The provision of the charter relating to 
the letting of contracts is mandatory and controlling, and the bid- 
ding, not having in our opinion been open to free and unrestricted 
competition, was illegal and gave no right and imposed no lia- 
bility, even though fully performed by either party. San Francisco 
v. Broderick, 57 Pac. 867 * * * The requirements in- 
serted in the advertisement for sealed bids, containing provision 
that the work should bear the union label, was calculated to deter 
free and competitive bidding. (See 20 Am. and Eng. Enc. Law, 2nd 
ed. ii66.) 

The whole question shades into the points raised by the Eight 
Hour Law cases elsewhere commented upon in this issue. It in- 
volves the entire doctrine of free contract and the illegality of 
restrictions thereof. The insistence that public printing shall bear 
the union label, tends, unquestionably to restriction of competition, 
discrimination in favor of a particular class and to increase o'f the 
burden of the taxpayer, even if higher tribunals should not concur 
with the Tennessee Court in holding such contracts in violation 
of the I4th Amendment to the Federal Constitution. 

COMPULSORY VACCINATION. 

Statutes requiring vaccination are now to be found upon the 
statute-books of most, if not all, of the States. The earlier statutes 
generally related solely to school children, making vaccination a 
prerequisite to attendance; and have uniformly been held to be 
constitutional on the general ground that attendance upon schools 
is a privilege afforded by the State, rather than a technical right 
of the citizen, and that the State may impose reasonable conditions 
upon those availing themselves of such privilege. Bissell v. David- 
son, 65 Conn. I83; Duffield v. School District, i62 Pa. St. 476. 
Yet the courts have usually considered this power to be restricted to 
the legislature and have denied its exercise by health and school 
boards, when acting, not under express legislative authority, but 
by reason of their general power "to supervise" health and schools 
and "make reasonable rules and regulations therefor." Osborn v. 
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